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fUNITED STATES OF AMERICA _
i SS.
DISTRICT or KANSAS '

IN THE, UNITED, STATES CIRCUIT GOURT FOR THE DISTRICT OF
o ' KANSAS, FIRST DIVISION.

The uouthwestern Irrigation Company,
a Corporation,

, ft~}.f._ ) Compelinant,
Vs |

“The™ Southwest Kensas Lend and Irrigation ~
Company, lelted a corporation,
Defendanto

In the matter of the stlpulation of the United States |
Irrigatlng Company, as the suocessor in interest of the oom- .
plainant above named and The Kearny County'rarmers Irriga-
tion Association, as the successor in interest of the defend~
ant above named, to modify that certainﬂdeoree of this couft

heretofore rendered on January 29, 1897,

NOW'on thls l4th day of March A. Do, l9ll comes The
United States Irrigatlng Company, as the sucoessor,in 1nter~.“
est of- the oomplainant in the above entitled, oause, by wm, ,
aOEaston Hutchison and Schuyler & Schiyler, its attorneys, and
The,Kearny County Farmers Irrigation Assoclation, as the suc-
oessor;inginterest:ofathe‘above nemed defendant, ocomes by
Messrs. E.- R. Thorpe, Edgar Foster end W. P. Dillard, and
therenponﬂ%ender and preéent'to the Court their stipuletion ~
in writing for the modification of that certain decree here-
tofore rendered by this Court on the 29th day of January,
1897; and said successors of sald complainent and said de~

fendent herein unite in asking this Honorable Court that The



-Ggrdpn‘pity Irrigation‘Associgtion be m?de a party defendw-
anﬁ heféin 'fdr the reason that it 1s interested in the is-
sues framed herein, and has united in the stlpulatlon herein
presented; and thereupon this Court being IUlly advised in
the premises and 1n pursuance of saild gtipulation, doth con-
sent that sald decree may be modifiéd in accordance with the
terms of sald stipulation, and orders and directs ﬁhat sald
Garden City Irrigation Asgociation be made a party hereto
and deféﬁd;bﬁ‘ﬁerein; and said Garden. City Irrigation Asso-
ciatlon nOW'and here, by its proper offioers and attorneys,
Waivss the issuanoe and service of prooess and enters its
voluntery appearance herein, and consents to the terms of
the pr0po§§dwmod1fied:decree, and agrees that said decree
limit, define and describe the rights of said Garden City
'Irrigation.Assooiation”to the waters of the Arkansas River,
as far as they relate to the Interest of the other pafties

herein represented; and

IT IS THEREFORE ORDERED, ADJUDGED AND DECRELD, as fol-
lows, to-wits - _

1. As betﬁeen‘the Great Eastern Ganal and the South
Side Dltoh and the Garden City Ditch, the flrst two of which
‘ditches are owned by the United States Irrlgatlng Company,
and the last named of which ditches is owned by the Garden
Clty Irrigatlon Association, a corporation, the control of
whose stook 1s owned by The United States Sugar and Land
Company, and the Amazon Canal, the property of The Kearny
Coﬁnty Farmers Irrigetion Association, the water of the“
Arkansas River belonging to and available fdr saild ditches
under all of.their rights and interests in and to the waters _

of sald River, shall as between said ditches, without refer-



 ence to the questlon of prlority as between them, be here-
‘fafte;véﬁportloned rotated and dlstrlbuted from sald river

to and through said dboches in the following Trespeotive quan-
tities and in the menner hereinafter set forth in this deores:

To the Garden City Ditch, one-eighth (1/8 of said

To the South Side Ditch, two-eighths (2/8) of said
waters%;_ '  ‘ 4 ‘ _ |
? ) To“the Great Eastern Canal Thr ee=eighths (3/8) of
,.said waters _ A g

| To the ‘Amazon Canal two-eighths (2/8) of said waters.

2o The distribution and rotation of sald water for the
berlod of‘two years from date hereof, shall be under the Supe re
v151on and dlreotlon of a dlstrlbutlng offioer to be app01nted
by thls Court who shall enforoe the apportlonment of the;
water on the basis herein provided fory as between said ditcheg
.and who shall enforce as hereinafter Provided the impértial
distribution of that proportion of the water epportioned to
the Amazon Canal among the shareholders along said Amazon
Cenal, having and holding rights to receive water thereunder,
in strict acoordanoe with such rights; said officer shall have
poﬁginﬁbfhéééﬁfe‘theuwatégménd to supervise and eﬁfdréévthé
@Eivery and distribution of saidAwater to said regpective

ditches 1n acoordanoe Wlth this decree; and also enforce, in-

the event of disagreement between the Superintendent of said

.AmagogADitchsanq,sharego;de:spthereof owning ten or more shares,

the impértial,distribution of the portion of the water appor-
tioned.to the Amazon Canal among its shareholders as aforesaid.

At the explration of said period of two years gither of the

parties shall have the right to apply to this Court for the



. continuance of sald offloer for such perlod of time as may
be de81red1 the owners of each of said dltohes shall con-
tribute the proportion of the salary of such officer that
the proportion of water allotted to sald ditches above,
bears to the‘totai amount of water applicable to gaid four
dltohes, and such payment shall be made on the. first day of

each month succeedlng the month in which the seLvioe of such

officer was renderedc

In pprsuance“of>said order, this~Couft does now and
here;appoiotrJames 0, Parker as such officer, for the term
of two yeers from this date, unless sooner removed by the
Court or upon agreement of the parties so to do, and fixes
his salary'et'ﬁlﬂoo 00 per annum, payable monthly.. Such
offloer shall quallfy by filing with the Clerk of thls Court
hls oath taken before a qualified Notary Publlo to mell and

faithfully perform his duties under this decree.

3.‘ Said water so to be apportioned as aforesaid, shall
be distributed in such manner as to secure the greatest amount
of use therefrom and to av01d waste thereof and when none of

sald waters are necessary for use, or capable of being used
| for direct 1rr1gat10n, the sald officer shall deliver the
waters applioable to sald four ditches in the Great Iastern.
Canal for the purpose of storing the same in the Great Fastern
Reservoir, which- -waters shall thereupon become the sole prop-
erty of The-United.Stetes Irrigating Company, es a part of
its‘etoredtwater; and seidtwater'shall not be charged to sald

Company hereunder.

As nearly as may be, having regard for the foregoing

directions as to the distribution and use of water in the



most eoonOmloal manner,.the followlng general rulee are
“ ordered for the distrlbdtlon, rotation and use of said
waters as between gaid four ditches.
1. The_Amegon Ddtop, three thousand (3,000) agre feet;
2. The South Side Ditoh, three thousand (3,000) acve
feet; . |
3, The Great Eastern Ditch,'four thousand five hun-
dred (4, 500) acre feet, :to be used by The United States Trri-
gatlng Gompany either for storage in 1its reservoir or for

dlrect 1rrigat1ngo

‘40' The Gerden Gity Ditch one thousand five hundred
(l 500) acre feet, |
When eny. one of said ditches shall have received thel
amount above indicated, wthe headgate shall be closed so as
to - permlt the water to. pass to the next one in the above
named order, and after dhe Garden City Ditch shall have re-
ceived its allotment, a% aforesaid, its headgates shall be
closed and the rotation shall be repeated. _Ali the water
received by any one of ﬁhe ditches, except as herein other-
wise stated, shalL be oomputod and charged to the account
of sald dltoh exoept at suoh tlmes only as there may be suf-
flo;enp,weter,ln,the,rlwer to £ill all said. four ditches,
during which time' none of the water received by any of the
said four ditohes shall be charged to the account of such
~ditohes, or.any of themg
Each ditch shall put in or have a Weir, or measuring
box, by which the water can be measured with & reasonable
degree of adouraoy, and such weir or box is to be located
as near the intake of said ditch as possiblee,‘
There shall be no!disorimination of season or years \

as hetween said ditohes,;but said above-descoribed rules shall



apply to all seasons of the year and to water received at
ahy?ahﬁféii'times, eXceptAes sbove stated,’

These rules for rotation end distribution shall not
prevent a deviatlon therefrom, when in the judgment and dis-
oretjon of the distrlbutlng offlcer, a more economical use
of the Water can be had by epplying the water to and passing ‘
it through another dltch then that to which 1t properly be-
longs in 1ts regular rotatlon and turn; but in such instance,
and:in,all,euoh.instances, the emount of water so received
shall he charged to the:ditoh so receiving it, and shall be
deducted from its next éllbwanoe in turn.

The foliowing rules for the distribution and rotation
of water belonglng to the Kearny County‘Farmers Irrigation
Assoclation for the sald Amszon Ditch shall be observed and
enfo:oed by .its superintendent and the sald q;et;ihgt;ng of-
ficer, ih the distribution and rotation of the water among
the share holders of the Kearny County Farﬁers Ir rigation
Assooiation; the said rules being the rTules specified—in
the present by-laws of éaid Association as to the distri-
bption and rotation of Water among its shareholders, to-wit:

"The distrlbutlon of water under the water rights
shall begln as nearly as practlcal at the head of the maln.
cenal and 25 per cent oﬂ all water rights thereafter be
served wilth water in their order of proxiﬁity to sald canal
or laterels, and no member shall be permitted to parellel
any Oanai or lateral fof the purpose of securing water in
advanceof "any other member.l No water right shall be served . -
with water the second time until all other water right holders
have been furnished with their proportionete part of the water.
When all water rights have been thus served this rule of ro-

~ tation shall be repeated end extended as above until all water



.‘““rights have been furnlshed with weter. Provided in oaée theL“
'condltlons of crops or other unavoidable cause shall prevent
the wking of water upop any tract of land, the superintendent
in his“discretion, of ?ndernthe,directiOn of the board may
permit a tempornry passing of said land, and water below,
~Where'thié'Will'not iiterfere with the general system of dis-
tribution of water. If any wator right holder shall decline
to watej in his regul@r~order, unless thevconditions are as
’déécfiﬁédﬁinithe above;prOviso he shail forfeit‘his right
wto use, water in his ragular order for that turn.ﬂ o

| 4” The United States Irrigating Company ohall have,
and it 1s hereby given the right to use the Amazon Canal
; for_tngﬁpg;pose of oonveying water from_the'Arkansas River 4
"through’éhe headgate of sald Amazon Canal, and along the said .
VCanalftd?ﬁﬁe:point Where a dinersion>canal'therefrom'runs'to o
the Reoervoir of the United States Irrigating Company at all
times when none of the waters apportioned to said oanal are
being convq&ed to the shareholders of sald Kearny County
Farmers Irrigetion Asgooclation, as hereinabove provided;'The
“ﬂpn}pggﬂ§?QEo§ Irrigating Company shall pay to the Kearny
County Férmero Irrigation Assoclation all the oostlincident'
to@tho@naintenanoe and-opération of that portion of the A
Ditch beﬁween said heddgéte and the point on soidlditoh at
nnioh.fhe'%nteral therefrom runs to the sald reservoir, and
Adonégewthérefo; if'any,-ocoasioned by the use of that por~-
tion of sald ditech by it for the purpose of conveying said
waters to the said ReServoiru |

5. IT IS FURTHER ORDERED that hereafter the said

Kearny Connty Farmers Irrigation Association, its officers,

board of directors and stoockholders shall allow and recognize



) be nade out‘of the_above‘proportion allotted to the said

. l: 1/

,,,,,,

the right to each one share of. the stock- thereof to:one-.vote

in all the affalrs, bu51ness and concerns of said oorpora~

a'tlon, ncludlng the eleotlon of Boards of Directors; and per-
”ﬁsons holdlng a fraotion .of a share shall have & correspond- '

: 1ng fraction of a vote, and no shareholder shall be here~

i . St
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Mafter denled the Ilght to haVe one vote for eaoh one full '

share of stock that he owns, nor denled the right of a fraco=

N tlonal vote oorreSpondlng wath eny fractlonal part of a

L o L. U T
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"share that he owns, no oorporate action shall be taken by

~“"said ThE”KBarny County Farmers Irrigatlon Assooiation Wlth“:@ﬂ%@@gnwi

out the concurrenoe of threaffourths (3/4) of the outstandﬂ

ing shares the capital stock of said eorporation shell re-
imain of " the present amount to—wit. One hundred flfty (150)'975
-shares, eaoh share representing an eighty (80) aore water

right; the water apportloned to sald Amazon Genal shall be

delivered only to »Amazon shareholders, as above provided;
should delivery of Waten in excess of rights be oompelled
in favor‘of any one heretofore having claimed to have re-
ceived water any by reason thereof to be entltled to con-

tinue 1n the reoelpt thereof " such delivery of Water mnst

Amazon Canal and shall not be mde by the parties out of

any water in addition tq S&ld proportion.

6° Whenever ‘The United States Irrigating Oompany shall
indleate its desire to use & portlon of the water allotted to
the South Side Ditoh, or any part thereof, in and 1 through the
Great Eastern Canal in lieu and instead of in and through the
South Side Cenal, then said proportion of the water allobted

to the South Side Canal, or eny part thereof, may be diverted
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by The U ited States Irrigating Oompany into the Great Fast=-

ern Canal and the'waters 50 diverted from the South Sldel
Canal shall be charged toAthe proportion of the total waters
Whiéh said 30qtthide.Canal is entitled to receives

Te The decree of thils Court heretofore rendered on

~January 29, 1897, is hereby modified effective March 27th,
1911, to_read as ebove set forth and provided; and the par-
ties hereto thelr successors and assigns, are perpetually
‘en301ned requlred and oommanded to perform and falthfully"
keep and ablde by the terms and oondltions of the modlfied
\deoree as herelnabove set forth and to refrain:from any |
eact or aoplon which shall oonstitute a departure from or °
interferenee;with the effectual performance of the acts and

things hereinabove in this modified decree ordered and adjudged.

By the Court:

John C. Pollock
Judge United States Circuit
Court. District of Kansag.

0. K.

Wm. Easton Hutohison,
-Sohuylers& Sohuyler, -
Attorneys for -United States
Irrigating Company.
0;.k;¢:wr- . PR

E. R. Thorpe, Edger Fbster

& W} P. Dlllard
-Attorneyslior‘Kearny County
Farmers Irrlgatlon Assooiatlon.

‘ 0. K' FRR

-

Wm. Easton Hupchison,

6. E. Vance,
Attorneys. for Garden City
Irrigaetion Assoociation.

Endorsed: No., 6759. The Southwestern Irrigation Company, a
‘oorporation, Plaintiff. =vs- The Southwest Kansas Land and Ir-
rigation Company, Limited, a corporation, Defendant. Modified
Decree, . Filed ths 1l4th . day of March, 191l. Geo. T'. Sharitt,
CleTk.



